SORIANQO LAW OFFICy

Republic of the Philippines O ECEIVE

COURT OF APPEALS DAPR 1 0 202
Manila By: JEWHL ATENZA

MAGSASAKA AT SIYENTIPIKO PARA SA
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NOTICE OF DECISION
SIR'MADAM:

Please take notice that on April 17, 2024, a Decision, copy attached was rendered
by thg FQURTH DIVISION of the Court of Appeals in the above-mentioned case, the original
of which is now on file in this office.

You are hereby required to inform this Court within five (5) days from receipt hereof of
the date when you received this Notice and the attached copy of the Decision.

April 17, 2024.
Very truly ygyrs,
ATTY. CELEDONIA M. OGSIMER
Division Clerk of Court
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Counsel for petitioners

Unit 901, Vicente Madrigal Bldg.,
6793 Ayala Avenue,

1226 Makati City
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CA-G.R.SP No. 00038
Decision

AGRICULTURE, SECRETARY OF
THE DEPARTMENT OF
ENVIRONMENT AND NATURAL
RESOURCES, SECRETARY OF
THE DEPARTMENT OF HEALTH,
DIRECTOR OF THE BUREAU OF

PLANT INDUSTRY OF THE
DEPARTMENT OF

AGRICULTURE, PHILIPPINE

RICE RESEARCH INSTITUTE, and
UNIVERSITY OF THE Promulgated:

PHILIPPINES - LOS BANOS, April 17, 2024
Respondents. ? 2300

DECISION

Ong, J.].C, I.:

Before this Court is the Petition for Writ of Kalikasan and Continuing
Mandamus (with Prayer for Issuance of a Temporary Environmental
Protection Order)1 originally filed by herein petitioners Magsasaka at
Siyentipiko para sa Pag-unlad Agrikultura (MASIPAG), Greenpeace
Southeast Asia - Philippines (Greenpeace), Southeast Asia Regional
[nitiatives  for Community Empowerment (Searice), Kilusang
Magbubukid ng Pilipinas (KMP), Climate Change Network for
Community-Based Initiatives (CCNCI), Salinlahi  Alliance for
Children’s Concerns (Salinlahi), Inc., Orlando Mercado, Teodoro
Mendoza, liza Maza, Reginald Vallejos, Mae Paner, Virginia
Nazareno, Jocelyn Jamandron, and Laura Diego (collectively, the
petitioners) before the Supreme Court on 17 October 2022, docketed
therein as G.R. No. 263595,

Acting thereon, the Supreme Court En Banc issued a Resolution
dated 18 April 2023,2 resolving to:

' Rollo, vol. 1, pp. 4-102, sans Annexes.
2 Rollo, vol. 2, pp. 770-771, CeRTIFIED TRUE Copy

Atty. CELEDON
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a) 1
(a) ISSUE a WRIT OF KALIKASAN against the respondents; and

(b) \I,{VEQUIRE the respondents to file a VERIFIED RETURN of the
ntEc;éD I(Iall;llfc]zisan before [the Supreme Court] within a NON-

EXT period of ten (10) days from recei
provided in Section 8, Rule 7 b
deitbopiimeh , Rule 7 of the Rules of Procedure for

In compliance therewith, respondents Secretary of the
Dep'artment of Agriculture (DA), Secretary of the Department of
Environment and Natural Resources (DENR), Secretary of the
Department of Health (DOH), Director of the Bureau and Plant
Industry (BPI), and University of the Philippines - Los Barios (UPLB),
represented by the Office of the Solicitor General (OSG), filed their
Return on the Writ of Kalikasan on 15 May 2023.4 Likewise, respondent
Philippine Rice Research Institute (PRRI), represented by the Office of
the Government Corporate Counsel (OGCC), filed its Verified Return

on 24 May 2023.>

Thereafter, in its Resolution dated 13 June 2023,6 the Supreme

Court En Banc resolved, among others, to:

the case to the COURT OF APPEALS for acceptance of
s on the Writ of Kalikasan, and for hearing,

and rendition of judgment:

(b) REFER
the following return
reception of evidence,

he Writ of Kalikasan dated May 15, 2023 filed by
cretaries of the Department of
t of Environment and Natural
f Health, the Director of the

(i) Returnont
the OSG for the Se
Agriculture, Departmen
Resources, and Department 0

3 1., at 770; Emphasis in the original.

4 1d., at 785-872.
s Rollo, vol. 4, pp. 1541-1604, sans Annexes.

6 1d., at 1780-1782.
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Bureau of Plant Indush‘y, and the UniVEI‘Sify of the
Philippines - Los Bafios, and;

(i) Verified Return dated May 15, 2023 filed by counsel for
respondent Philippine Rice Research Institute.

The Petition was thus referred to this Court on 10 August 20238
for hearing, reception of evidence, and rendition of judgment.

Factual Antecedents

The instant Petition concerns two (

2) genetically-modified
organisms (GMOs):

Golden Rice (with transformation event name

GR2E) and Bacillus thuringiensis Eggplant, or Bt Eggplant® (with
transformation name EE-1 Eggplant).

Golden Rice

Golden Rice was developed through recombinant-DNA
techniques to express levels of pro-vitamin-A (mainly beta-carotene)
in the rice endosperm, which is converted in the body to Vitamin-A.
Golden Rice is intended to complement existing efforts to mitigate
Vitamin-A deficiency by supplying consumers in societies whose diet
is primarily rice-based with a portion of the estimated average
requirement for Vitamin-A. PRRI, in partnership with the

International Rice Research Institute (IRRI), is the lead agency that

develops and deploys Golden Rice in the Philippines.10

On 28 February 2017, PRRI filed an application with the BPI to
conduct field trials for Golden Rice.l! On even date, PRRI and IRRI

71d. at 1780-1781; Emphasis in the original.

¢ The letter dated 10 August 2023 of the Supreme Court's Judicial Records Divisio
Division referring the case to this Court is attached to vol. 4 of the Rollo.

? Also referred to as Bt Talong.

10 Rollo, vol. 21, pp. 12183 and 12185,

11 Rollo, vol. 1, pp. 155-163, Executive Summary of the Consolidated Report of Golden Rice.

n - Judgment
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also filed with the BPI an application for the Direct Use as Food and
Feed, or For Processing, of Golden Rice.12

These applications were opposed b
petitioners MASIPAG and Greenpeace,
the BPI of a Joint Protest Letter dated 07

an administrative proceeding to he
applications.14

y several groups, including
through their submission to
April 2017.13 They demanded
ar their opposition to said

On 11 August 2017, the
(NAPC) held a dialogue with
Golden Rice. Based thereon, the
letter dated 15 September 201715
society organizations,

National Anti-Poverty Commission
various civil society sectors about
NAPC submitted a Public Comment
to the BPI on the concerns of the civil

to wit: (i) lack of genuine public consultation;

(11) lack of transparency and access to information; (iii) absence of

independent risk assessments and evaluations; and (iv) lack of
comparative studies on Golden Rice.16

In the meantime, on 07 September 2017, MASIPAG sent a follow-
up letter to the BPI, reiterating its demand for an administrative
process to allow it to present information and testimonies in support
of its opposition to the Golden Rice applications.1”

On 04 April 2018, an “Inter-A gency and Stakeholders Dialogue on
Golden Rice” organized by the NAPC was conducted.’ In attendance
were representatives from the BPI and DOH, and stakeholders KMP,
Amihan National Federation of Peasant Women, Salinlahi, and Health
Alliance for Democracy (the Stakeholders). The Stakeholders
reiterated their opposition to the commercialization of Golden Rice

12 Jd. at 164-185, Executive Summary of the Consolidated Report of Golden Rice.
13 Rollo, vol. 5, pp. 2392-2393.

1d.

15 Id. at 2396-2398.

16 Id.

17 Id. at 2394-2395,

18 [d. at 2414-2426.
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due to the alleged harmful and adverse effects of GMOs on public
health and the environment,19

Despite the opposition,
Field Trial of Golden Rice,

issuance of a Biosafety Perm

the BPI issued a Consolidated Report for
20 and on 20 May 2019, approved the
it (BSP) for Field Trial of Golden Rice.?!

On 08 August 2019, the Stakeholders submitted their letter-
Opposition® to DOH, calling for the stoppage of the field trials of

Golden Rice. This follows the latest study from India confirming that

the beta-carotene content of Golden Rice is ne

gligible and degrades
quickly,

and farmers would still need to vacuum-pack the unmilled
rice to extend the beta-carotene shelf life.3

Still, the BPI issued a Consolidated Report for Direct Use of Golden
Rice.2

On 15 October 2019, Greenpeace submitted a comment-

opposition to the BPI, stating that the experimental design of the field
trials for Golden Rice is insufficient, and there is no genetically-

modified rice grown commercially in the world. According to
Greenpeace, the BPI did not hear its opposition,26

On 16 October 2019, several groups submitted a consolidated
opposition letter to the BPL? calling for the disapproval of the
application for Direct Use as Food and Feed, or for Processing of

Golden Rice due to the absence of safety feeding tests, and the lack of

1914,

20 Supra note 11.

21 Rollo, vol. 1, pp. 147-148,

2 Rollo, vol. 5, pp. 2436-2438.
2 Rollo, vol. 1, p. 458.

24 Sypra note 12,

% Rollo, vol. 5, pp. 2466-2498.
26 Id.

¥ Rollo, vol. 5, pp. 2461-2462.
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data and research on its socio-economic,

ethical, and cultural (SEC)
impacts,28

Bt Eg@lant

Bt Eggplant was developed using genetic engineering techniques

to provide resistance against the eggplant fruit and shoot borer (EFSB)
pests. It is owned and licensed by UPLB.»

On 29 September 2009, UPLB filed an application for a field trial
of Bt Eggplant, pursuant to DA Administrative Order (DAO) No. 8-
200220 DA then issued BSPs for Field Trial in favor of UPLB in 201031

Accordingly, UPLB commenced the field testing of Bt Eggplant.
However, environmental groups and other individuals complained

that no peer-reviewed study was conducted on Bt Eggplant’s safety
for human consumption and the environment 32

2016 Writ of Kalikasan Case

On 26 April 2012, MASIPAG and Greenpeace, together with other
environmental groups, filed a Petition for Writ of Continuing
Mandamus and Writ of Kalikasan with Prayer for the Issuance of
Temporary Environmental Protection Order (TEPO) before the
Supreme Court® (the 2016 Writ of Kalikasan Case), alleging that Bt
Eggplant field trials violated their constitutional right to a healthful
and balanced ecology as follows: (i) the Environmental Compliance
Certificate, as required by Presidential Decree No. 1151, was not

2 ]d.
2 Rollo, vol. 8, pp. 3859-3864; 3934-3939.

30 Rules and Regulations for the Importation and Release into the Environment of Plants and Plant
Products Derived from the Use of Modern Biotechnology.

31 Rollo, vol. 1, pp. 153-154.

32 Supra note 23.

3 International Service for the Acquisition of Agri-Biotech Applications, Inc. v. Greenpeace Southeast
Asia (Philippines), et. al., G.R. No. 209271, 209276, 209301 & 209430, December 8, 2015.



CA-G.R. SP No. 00038
Decision

data and research on its socio-economic, ethical, and cultural (SEC)
impacts.28

Bt Eggplant

Bt Eggplant was developed using genetic engineering techniques

to provide resistance against the eggplant fruit and shoot borer (EFSB)
pests. It is owned and licensed by UPLB.?

On 29 September 2009, UPLB filed an application for a field trial
of Bt Eggplant, pursuant to DA Administrative Order (DAO) No. 8-
200230 DA then issued BSPs for Field Trial in favor of UPLB in 201031

Accordingly, UPLB commenced the field testing of Bt Eggplant.
However, environmental groups and other individuals complained

that no peer-reviewed study was conducted on Bt Eggplant’s safety
for human consumption and the environment.32

2016 Writ of Kalikasan Case

On 26 April 2012, MASIPAG and Greenpeace, together with other
environmental groups, filed a Petition for Writ of Continuing
Mandamus and Writ of Kalikasan with Prayer for the Issuance of
Temporary Environmental Protection Order (TEPO) before the
Supreme Court® (the 2016 Writ of Kalikasan Case), alleging that Bt
Eggplant field trials violated their constitutional right to a healthful
and balanced ecology as follows: (i) the Environmental Compliance

Certificate, as required by Presidential Decree No. 1151, was not

A Id,
29 Rollo, vol. 8, pp. 3859-3864; 3934-3939.

30 Rules and Regulations for the Importation and Release into the Environment of Plants and Plant
Products Derived from the Use of Modern Biotechnology.

31 Rollo, vol. 1, pp. 153-154.
32 Supra note 23.

3 International Service for the Acquisition of Agri-Biotech Applications, Inc. v. Greenpeace Southeast
Asia (Philippines), et. al., G.R. No. 209271, 209276, 209301 & 209430, December 8, 2015.






